
 

SIXTH COURT OF APPEALS 
 

06-17-00107-CR 
 

State of Texas, Appellant 
 

Andrew Robert Vannoord, Appellee,  
v. 
 

On Appeal from the County Court at Law, Fannin County 
49012 

 
 
 

Appellee’s Motion to Dismiss the State’s Appeal 
for Want of Jurisdiction 

 
 

         
 
 
 
 
 
 
 
Michael Mowla     
P.O. Box 868     
Cedar Hill, TX 75106   
Phone: 972-795-2401    
Fax: 972-692-6636    
michael@mowlalaw.com   
Texas Bar No. 24048680   
Attorney for Appellee 
 

ACCEPTED
06-17-00107-CR

SIXTH COURT OF APPEALS
TEXARKANA, TEXAS

7/28/2017 6:40 AM
DEBBIE AUTREY

CLERK

mailto:michael@mowlalaw.com


2 
 

I. Table of Contents 

I. Table of Contents.............................................................................................. 2 

II. Motion .............................................................................................................. 3 

1. Background ...................................................................................................... 3 

2. This appeal falls under Tex. Code Crim. Proc. Art. 44.01(a)(5) 
(2017), which contains a strict 20-day deadline from the date on 
which the order, ruling, or sentence to be appealed is entered by 
the trial court for the State to file a notice of appeal ....................................... 3 

3. The State’s notice of appeal filed on May 22, 2017 is fatally 
defective ........................................................................................................... 4 

4. On July 12, 2017, this Court issued a letter, directing the State to 
respond by July 27, 2017, explaining why this Court should not 
dismiss this appeal for want of jurisdiction ..................................................... 7 

5. In response to the July 12, 2017 letter issued by this Court, on 
July 17, 2017, the State files an amended notice of appeal, which 
is a nullity ........................................................................................................ 8 

6. The State has not yet responded to this Court’s July 12, 2017 
letter ...............................................................................................................10 

7. The issue before this Court is foreclosed by years of precedent 
and Tex. Code Crim. Proc. Art. 44.01 ...........................................................11 

III. Prayer ..............................................................................................................12 

IV. Certificate of Service ......................................................................................13 

 

 

 

 

 

 

 



3 
 

 Appellee files this motion to dismiss the State’s appeal for want of jurisdiction 

[See Tex. Rule App. Proc. 10.5(a)]: 

II. Motion 

1. Background 
1. This case is a State’s appeal from the County Court at Law, Fannin 

County.  The cause number below is 49012. 

2. On June 8, 2017, the reporter’s record was filed. On July 12, 2017, the 

clerk’s record was filed. 

2. This appeal falls under Tex. Code Crim. Proc. Art. 44.01(a)(5) (2017), 
which contains a strict 20-day deadline from the date on which the 
order, ruling, or sentence to be appealed is entered by the trial court 
for the State to file a notice of appeal  

3. This State’s appeal falls under Tex. Code Crim. Proc. Art. 44.01(a)(5) 

(2017) because the State seeks to appeal the trial court’s granting of motion to 

suppress evidence. The order in which the trial court granted the motion to suppress 

was signed and entered by the trial court on May 23, 2017. See CR.39.1 

4. Under Tex. Code Crim. Proc. Art. 44.01(d) (2017), the State “…[m]ay 

not make an appeal under [Tex. Code Crim. Proc. Art. 44.01(a) or (b)] later than the 

20th day after the date on which the order, ruling, or sentence to be appealed is 

entered by the court.” (emphasis supplied). See also Tex. Rule App. Proc. 26.2(b) 

                                                 
1 The record is cited as “CR” followed by the page number for the clerk’s record and “CR-Supp.” 
Followed by the page number for the supplemental clerk’s record. 

https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1e629119-2167-4ea1-abf1-588b253e4675&pdsearchterms=Tex.+R.+App.+P.+Rule+26&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=or&pdpsf=&ecomp=dsc_k&earg=pdpsf&prid=01cba024-bc82-493e-b48e-8292dd433a1e
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(2017) (State must file notice of appeal within 20 days after the day the trial court 

enters the order, ruling, or sentence to be appealed.). 

5. If the State seeks to appeal a trial court’s granting of motion to suppress 

evidence as the State does here, under Tex. Code Crim. Proc. Art. 44.01(a)(5) 

(2017), the State must certify in its notice of appeal that “[t]hat the appeal is not 

taken for the purpose of delay and that the evidence, confession, or admission is of 

substantial importance in the case.” (emphasis supplied). 

3. The State’s notice of appeal filed on May 22, 2017 is fatally defective 
6. On May 22, 2017, the State filed this notice of appeal: 

                                 

https://advance.lexis.com/search/?pdmfid=1000516&crid=1e629119-2167-4ea1-abf1-588b253e4675&pdsearchterms=Tex.+R.+App.+P.+Rule+26&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=or&pdpsf=&ecomp=dsc_k&earg=pdpsf&prid=01cba024-bc82-493e-b48e-8292dd433a1e
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b


5 
 

                                  

7. As depicted in the notice of appeal filed on May 22, 2017 (CR.37-38), 

the State failed to comply with Tex. Code Crim. Proc. Art. 44.01(a)(5) (2017).  The 

State certified that “1. Jeopardy has not attached in the case; and 2. The appeal is not 

taken for the purposes of delay,” but the State failed to assert that “…[t]he evidence, 

confession, or admission is of substantial importance in the case.” See CR.37.                                                     

8. Thus, the State’s notice of appeal filed on May 22, 2017 (CR.37-38) is 

fatally defective. See State v. Redus, 06-13-00136-CR, 2013 Tex. App. LEXIS 

14459 (Tex. App. Texarkana Nov. 27, 2013), pet. granted, PD-0067-14, 2014 Tex. 

Crim. App. LEXIS 584 (Tex. Crim. App. Apr. 9, 2014), affirmed, 445 S.W.3d 151 

https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=f3fbb0fc-5d10-4b22-ae81-43d7d1794003&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A59XM-4FV1-F04K-B0FK-00000-00&pdcontentcomponentid=10618&pddoctitle=State+v.+Redus%2C+No.+06-13-00136-CR%2C+2013+Tex.+App.+LEXIS+14459+(Tex.+App.+Texarkana+Nov.+27%2C+2013)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=f3fbb0fc-5d10-4b22-ae81-43d7d1794003&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A59XM-4FV1-F04K-B0FK-00000-00&pdcontentcomponentid=10618&pddoctitle=State+v.+Redus%2C+No.+06-13-00136-CR%2C+2013+Tex.+App.+LEXIS+14459+(Tex.+App.+Texarkana+Nov.+27%2C+2013)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=01cba024-bc82-493e-b48e-8292dd433a1e&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5BY0-JCX1-F04K-C02N-00000-00&pdcontentcomponentid=10619&pddoctitle=No.+PD-0067-14%2C+2014+Tex.+Crim.+App.+LEXIS+584+(Tex.+Crim.+App.+Apr.+9%2C+2014)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=01cba024-bc82-493e-b48e-8292dd433a1e&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5BY0-JCX1-F04K-C02N-00000-00&pdcontentcomponentid=10619&pddoctitle=No.+PD-0067-14%2C+2014+Tex.+Crim.+App.+LEXIS+584+(Tex.+Crim.+App.+Apr.+9%2C+2014)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=761869ca-6172-4eba-a587-04689a1d22eb&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5D9T-6R01-F04K-C0W6-00000-00&pdcontentcomponentid=10619&pddoctitle=445+S.W.3d+151%2C+2014+Tex.+Crim.+App.+LEXIS+1535+(Tex.+Crim.+App.+Oct.+8%2C+2014)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
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(Tex. Crim. App. 2014).  

9. As the Texas Court of Criminal Appeals (“TCCA”) held in Redus, 

affirming this Court’s ruling, the State is not permitted to appeal a trial court’s order 

granting a defendant’s motion to suppress evidence if the State’s notice of appeal 

fails to include the certification required by Tex. Code Crim. Proc. Art. 44.01(a)(5) 

(2017). Id. at 155-156.  

10. Further, the State is not permitted to confer jurisdiction on the appellate 

court retroactively by filing an amended notice of appeal after the 20-day period 

imposed by Tex. Code Crim. Proc. Art. 44.01(d) (2017) containing the certification. 

Id. at 152 and 152 n.3, citing State v. Riewe, 13 S.W.3d 408, 409 (Tex. Crim. App. 

2000) [(1) The lack of a timely certification in a State’s notice of appeal deprived 

the court of appeals of jurisdiction, and (2) an amended, but untimely, certification 

did not retroactively confer jurisdiction] (emphasis supplied).  

11. In addition, the TCCA rejected arguments that the requirements set 

forth by Tex. Code Crim. Proc. Art. 44.01(a)(5) (2017) and Tex. Code Crim. Proc. 

Art. 44.01(d) (2017) are “hypertechnical” requirements that may be ignored, see 445 

S.W.3d at 158 (emphasis added): 

Courts are not “hypertechnical” in requiring the elected prosecutor to 
actually vouch for the facts that his interlocutory appeal is not being 
taken for purposes of delay and that the evidence suppressed is of 
“substantial importance” to the case. Courts do not go behind the 
certification to examine the importance of the suppressed evidence 
precisely because they rely upon the elected prosecutor’s certification 

https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=761869ca-6172-4eba-a587-04689a1d22eb&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5D9T-6R01-F04K-C0W6-00000-00&pdcontentcomponentid=10619&pddoctitle=445+S.W.3d+151%2C+2014+Tex.+Crim.+App.+LEXIS+1535+(Tex.+Crim.+App.+Oct.+8%2C+2014)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=53ca6dae-d98b-41d8-bc3d-190071adb092&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3YRW-XB60-0039-4357-00000-00&pdpinpoint=PAGE_409_4953&pdcontentcomponentid=10619&pddoctitle=13+S.W.3d+408%2C+409+(Tex.+Crim.+App.+2000)&ecomp=dgk_k&prid=761869ca-6172-4eba-a587-04689a1d22eb
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=53ca6dae-d98b-41d8-bc3d-190071adb092&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3YRW-XB60-0039-4357-00000-00&pdpinpoint=PAGE_409_4953&pdcontentcomponentid=10619&pddoctitle=13+S.W.3d+408%2C+409+(Tex.+Crim.+App.+2000)&ecomp=dgk_k&prid=761869ca-6172-4eba-a587-04689a1d22eb
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
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that he has reviewed the legal merits of his appeal. 
 
12. These requirements go to the basic evenhanded fairness of the 

jurisdictional process in appeals.  If a criminal defendant who wishes to appeal does 

not abide by Tex. Rule App. Proc. 26.2(a) (2017) and fails to file his notice of 

appeal: (1) within 30 days after the day sentence is imposed or suspended in open 

court, or after the day the trial court enters an appealable order; or (2) within 90 days 

after the day sentence is imposed or suspended in open court if the defendant timely 

files a motion for new trial, then this Court would not have jurisdiction to entertain 

the criminal defendant’s appeal. See Satterwhite v. State, 36 S.W.3d 145 (Tex. App. 

Houston 1st Dist. 2000) (Jurisdictional issues may not be waived, and criminal 

defendant must file the notice of appeal within 30 days); State ex rel Holmes v. 

Denson, 671 S.W.2d 896, 898-899 (Tex. Crim. App. 1984, orig. proceeding) 

(Jurisdictional matters may not be waived); see, e.g., Foreman v. State, 05-03-

00567-CR, 2004 Tex. App. LEXIS 5117, *2 (Tex. App. Dallas June 10, 2004) 

(Where the criminal defendant fails to file a timely notice of appeal, the court of 

appeals lacks jurisdiction to consider the appeal). 

4. On July 12, 2017, this Court issued a letter, directing the State to 
respond by July 27, 2017, explaining why this Court should not dismiss 
this appeal for want of jurisdiction 

13. On July 12, 2017, the same day that the clerk’s record was filed, the 

fact that the State’s notice appeal filed on May 22, 2017 (CR.37-38) is defective of 

https://advance.lexis.com/search/?pdmfid=1000516&crid=1e629119-2167-4ea1-abf1-588b253e4675&pdsearchterms=Tex.+R.+App.+P.+Rule+26&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=or&pdpsf=&ecomp=dsc_k&earg=pdpsf&prid=01cba024-bc82-493e-b48e-8292dd433a1e
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=3bffb5b6-b910-4f77-8e3a-3c438c62cb42&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A420T-8CN0-0039-43S2-00000-00&pdcontentcomponentid=10618&pddoctitle=Satterwhite+v.+State%2C+36+S.W.3d+145%2C+2000+Tex.+App.+LEXIS+8560+(Tex.+App.+Houston+1st+Dist.+2000).&ecomp=dgk_k&prid=1e629119-2167-4ea1-abf1-588b253e4675
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=3bffb5b6-b910-4f77-8e3a-3c438c62cb42&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A420T-8CN0-0039-43S2-00000-00&pdcontentcomponentid=10618&pddoctitle=Satterwhite+v.+State%2C+36+S.W.3d+145%2C+2000+Tex.+App.+LEXIS+8560+(Tex.+App.+Houston+1st+Dist.+2000).&ecomp=dgk_k&prid=1e629119-2167-4ea1-abf1-588b253e4675
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=21e9b5aa-a151-4569-9f7b-01f65cb5bc8a&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3S3J-X8D0-003C-22RP-00000-00&pdpinpoint=PAGE_898_4952&pdcontentcomponentid=10619&pddoctitle=State+ex+rel+Holmes+v.+Denson%2C+671+S.W.2d+896%2C+898-99&ecomp=dgk_k&prid=3bffb5b6-b910-4f77-8e3a-3c438c62cb42
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=21e9b5aa-a151-4569-9f7b-01f65cb5bc8a&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3S3J-X8D0-003C-22RP-00000-00&pdpinpoint=PAGE_898_4952&pdcontentcomponentid=10619&pddoctitle=State+ex+rel+Holmes+v.+Denson%2C+671+S.W.2d+896%2C+898-99&ecomp=dgk_k&prid=3bffb5b6-b910-4f77-8e3a-3c438c62cb42
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=dcf4ccfa-6f8a-4afa-afa8-5ef932b80c3d&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4CKG-HMC0-0039-41F5-00000-00&pdcontentcomponentid=10618&pddoctitle=Foreman+v.+State%2C+2004+Tex.+App.+LEXIS+5117+(Tex.+App.+Dallas+June+10+2004).&ecomp=dgk_k&prid=1e629119-2167-4ea1-abf1-588b253e4675
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=dcf4ccfa-6f8a-4afa-afa8-5ef932b80c3d&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4CKG-HMC0-0039-41F5-00000-00&pdcontentcomponentid=10618&pddoctitle=Foreman+v.+State%2C+2004+Tex.+App.+LEXIS+5117+(Tex.+App.+Dallas+June+10+2004).&ecomp=dgk_k&prid=1e629119-2167-4ea1-abf1-588b253e4675
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came to this Court’s attention. 

14. On July 12, 2017, this Court issued a letter informing the State 

regarding this fatal defect, and correctly pointed out that this Court is “[w]ithout 

jurisdiction over the State’s appeal.” In the July 12, 2017 letter, this Court wrote 

(emphasis supplied):  

“[T]his constitutes notice of the Court’s intent to dismiss this appeal for 
want of jurisdiction unless the State demonstrates how the Court has 
jurisdiction over the appeal notwithstanding the facts and circumstances 
discussed above. The State’s response to this letter is due to be filed within 
fifteen days of the date of this letter, or on or before July 27, 2017.” 
 
5. In response to the July 12, 2017 letter issued by this Court, on July 17, 

2017, the State files an amended notice of appeal, which is a nullity 
15. In apparent response to this Court’s July 12, 2017 letter, on July 17, 

2017 the State filed a “State’s Amended Notice of Appeal.” See CR-Supp.7-8. 

16. In the State’s Amended Notice of Appeal, the State asserts that the notice 

“[i]s filed in accordance with TEX. R. APP. P. 25.2(f) and 37.1 and hereby 

incorporates by reference the State’s Notice of Appeal filed on May 22, 2017.” (CR-

Supp.7-8). 

17. The July 17, 2017 State’s Amended Notice of Appeal was filed 55 days 

after the order in which the trial court granted the motion to suppress was signed 

and entered by the trial court on May 23, 2017. See CR.39. Thus, the State missed 

the filing deadline by 35 days. 
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18. As discussed above, the State is not permitted to confer jurisdiction on 

the appellate court retroactively by filing an amended notice of appeal after the 20-

day period imposed by Tex. Code Crim. Proc. Art. 44.01(d) (2017) containing the 

certification. See Riewe, 13 S.W.3d 408 at 409 [(1) The lack of a timely certification 

in a State’s notice of appeal deprived the court of appeals of jurisdiction, and (2) an 

amended, but untimely, certification did not retroactively confer jurisdiction] 

(emphasis supplied).  

19. And, the rules cited by the State in the State’s Amended Notice of 

Appeal do not help the State. 

20. First, Tex. Rule App. Proc. 25.2(f) (2017) (cited by the State) does not 

help the State because on its face, it applies only to the defendant filing an amended 

notice of appeal (emphasis supplied): 

(f)  Amending the Notice or Certification. An amended notice of appeal 
or trial court’s certification of the defendant’s right of appeal 
correcting a defect or omission in an earlier filed notice or certification, 
including a defect in the notification of the defendant’s appellate rights, 
may be filed in the appellate court in accordance with Rule 37.1, or at 
any time before the appealing party’s brief is filed if the court of appeals 
has not used Rule 37.1. The amended notice or certification is subject 
to being struck for cause on the motion of any party affected by the 
amended notice or certification. After the appealing party’s brief is 
filed, the notice or certification may be amended only on leave of the 
appellate court and on such terms as the court may prescribe. 
 
21. Thus, Tex. Rule App. Proc. 25.2(f) (2017) has no applicability to the 

State’s right to amend a notice of appeal. This is clear because Rule 25.2(f) also 

https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=53ca6dae-d98b-41d8-bc3d-190071adb092&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3YRW-XB60-0039-4357-00000-00&pdpinpoint=PAGE_409_4953&pdcontentcomponentid=10619&pddoctitle=13+S.W.3d+408%2C+409+(Tex.+Crim.+App.+2000)&ecomp=dgk_k&prid=761869ca-6172-4eba-a587-04689a1d22eb
https://advance.lexis.com/document/?pdmfid=1000516&crid=2f732cdc-8856-4db3-b139-26c0c04985c0&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5NVG-PRR0-0089-H389-00000-00&pdtocnodeidentifier=AABAADAACAAF&ecomp=2fhtk&prid=f70cf30e-cb9e-4fba-b934-19d24aa771eb
https://advance.lexis.com/document/?pdmfid=1000516&crid=2f732cdc-8856-4db3-b139-26c0c04985c0&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5NVG-PRR0-0089-H389-00000-00&pdtocnodeidentifier=AABAADAACAAF&ecomp=2fhtk&prid=f70cf30e-cb9e-4fba-b934-19d24aa771eb
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references Tex. Rule App. Proc. 37.1 (2017), which is also cited by the State in the 

State’s Amended Notice of Appeal. Tex. Rule App. Proc. 37.1 (2017) clearly applies 

only to the criminal defendant’s rights of amending a notice of appeal (emphasis 

added): 

37.1 - On Receiving the Notice of Appeal. If the appellate clerk 
determines that the notice of appeal or certification of defendant’s 
right of appeal in a criminal case is defective, the clerk must notify 
the parties of the defect so that it can be remedied, if possible. If a 
proper notice of appeal or certification of a criminal defendant’s right 
of appeal is not filed in the trial court within 30 days of the date of the 
clerk’s notice, the clerk must refer the matter to the appellate court, 
which will make an appropriate order under this rule or Rule 34.5(c)(2). 

22. This renders the State’s Amended Notice of Appeal filed on July 17,

2017 a nullity. 

6. The State has not yet responded to this Court’s July 12, 2017 letter
23. As of the filing of this motion to dismiss, undersigned counsel has not

received notice of service of the State’s response to this Court’s July 12, 2017 letter. 

24. There is no indication on the Court’s online docket that the State

responded on July 27, 2017 to this Court’s July 12, 2017 letter.  See Court’s docket 

as of the filing of this motion on the Texas Judicial Branch Website in Appendix; 

see http://www.search.txcourts.gov/Case.aspx?cn=06-17-00107-CR&coa=coa06. 

25. Thus, it appears the State may not respond to this Court’s July 12,

2017 letter. 

https://advance.lexis.com/document/?pdmfid=1000516&crid=8b533e35-bae6-4579-aaa2-1b65258870a8&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5NVG-PHB0-0089-H015-00000-00&pdtocnodeidentifier=AABAADAACAAT&ecomp=2fhtk&prid=cbc47108-54cc-4704-8caa-84cfaf2f13cf
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b533e35-bae6-4579-aaa2-1b65258870a8&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5NVG-PHB0-0089-H015-00000-00&pdtocnodeidentifier=AABAADAACAAT&ecomp=2fhtk&prid=cbc47108-54cc-4704-8caa-84cfaf2f13cf
http://www.search.txcourts.gov/Case.aspx?cn=06-17-00107-CR&coa=coa06
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7. The issue before this Court is foreclosed by years of precedent and 
Tex. Code Crim. Proc. Art. 44.01 

26. Even if the State files a late response to this Court’s July 12, 2017 letter, 

the issue is foreclosed by years of precedent and Tex. Code Crim. Proc. Art. 44.01(d) 

(2017).  

27. In addition to Tex. Code Crim. Proc. Art. 44.01(d) (2017), Redus, the 

other cases discussed above, and numerous other cases, the conclusion that the State 

is not permitted to confer jurisdiction on the appellate court retroactively by filing 

an amended notice of appeal after the 20-day period imposed by Tex. Code Crim. 

Proc. Art. 44.01(d) (2017) containing the required certification is also foreclosed by 

State v. Boseman, 830 S.W.2d 588, 589-90 (Tex. Crim. App. 1992) and State v. 

Palmer, 469 S.W.3d 264 (Tex. App. Fort Worth 2015), pet. ref., PD-0880-15, 2015 

Tex. Crim. App. LEXIS 1299 (Tex. Crim. App. Nov. 4, 2015).  

28. As held in Palmer, (1) noncompliance with Tex. Code Crim. Proc. Art. 

44.01(d) (2017) is not “susceptible to correction through application of the 

amendment-and-cure provisions of the Texas Rules of Appellate Procedure”; (2) 

ratification by the prosecuting attorney after the expiration of the deadline is 

ineffective; (3) the State lost the opportunity to appeal when the (then-15-day) 

window of opportunity closed without the county attorney’s personal and express 

authorization of this specific notice of appeal; (4) jurisdiction cannot be 

retroactively obtained, citing Riewe, 13 S.W.3d at 412; and (5) once jurisdiction 

https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=e610a185-c93d-45e9-822f-52e4ab311432&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3S3J-WTR0-003C-253W-00000-00&pdpinpoint=PAGE_589_4952&pdcontentcomponentid=10619&pddoctitle=State+v.+Boseman%2C+830+S.W.2d+588%2C+589-90+(Tex.+Crim.+App.+1992)&ecomp=dgk_k&prid=16bc4ba0-d80c-4f55-9060-9860234b3388
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=16bc4ba0-d80c-4f55-9060-9860234b3388&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5G98-G9B1-F04K-B0PT-00000-00&pdcontentcomponentid=10618&pddoctitle=State+v.+Palmer%2C+469+S.W.3d+264%2C+2015+Tex.+App.+LEXIS+6572+(Tex.+App.+Fort+Worth+June+25%2C+2015)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=16bc4ba0-d80c-4f55-9060-9860234b3388&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5G98-G9B1-F04K-B0PT-00000-00&pdcontentcomponentid=10618&pddoctitle=State+v.+Palmer%2C+469+S.W.3d+264%2C+2015+Tex.+App.+LEXIS+6572+(Tex.+App.+Fort+Worth+June+25%2C+2015)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=62e06873-3d51-45d6-8d31-9e04535ab04e&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5H9C-XNK1-F04K-C12M-00000-00&pdcontentcomponentid=10619&pddoctitle=No.+PD-0880-15%2C+2015+Tex.+Crim.+App.+LEXIS+1299+(Tex.+Crim.+App.+Nov.+4%2C+2015)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=62e06873-3d51-45d6-8d31-9e04535ab04e&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5H9C-XNK1-F04K-C12M-00000-00&pdcontentcomponentid=10619&pddoctitle=No.+PD-0880-15%2C+2015+Tex.+Crim.+App.+LEXIS+1299+(Tex.+Crim.+App.+Nov.+4%2C+2015)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
https://advance.lexis.com/search/?pdmfid=1000516&crid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35&pdsearchterms=Tex.+Code+Crim.+Proc.+Art.+44.01&pdstartin=hlct%3A1%3A3&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdpsf=&pdquerytemplateid=urn%3Aquerytemplate%3A339cc0193b4f77dd05028dd68c8df3c9%7E%5ETexas&ecomp=mnrtk&earg=pdpsf&prid=da7408b9-7c64-4daa-94d5-7a57fbc6e84b
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is  lost, the courts of appeals lack the power to invoke any rule to thereafter obtain 

jurisdiction. Palmer, 469 S.W.3d at 266-267. See also State v. Boseman, 830 S.W.2d 

588, 589-90 (Tex. Crim. App. 1992) (Once the filing deadline of the State’s notice 

of appeal passes, the State may not cure defects in the notice of appeal by filing an 

amended notice).  

29.  Appellee argues that this Court’s only option is to dismiss the State’s 

appeal for want of jurisdiction.  

III. Prayer 

 Appellee prays that this Court grant this motion to dismiss the State’s appeal 

for want of jurisdiction. 

   Respectfully submitted, 
 

Michael Mowla  
P.O. Box 868 
Cedar Hill, TX 75106 
Phone: 972-795-2401 
Fax: 972-692-6636 
michael@mowlalaw.com 
Texas Bar No. 24048680 
Attorney for Appellee 

 
/s/ Michael Mowla 
Michael Mowla 
 
 
 
 

https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=16bc4ba0-d80c-4f55-9060-9860234b3388&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5G98-G9B1-F04K-B0PT-00000-00&pdcontentcomponentid=10618&pddoctitle=State+v.+Palmer%2C+469+S.W.3d+264%2C+2015+Tex.+App.+LEXIS+6572+(Tex.+App.+Fort+Worth+June+25%2C+2015)&ecomp=dgk_k&prid=1418d0e7-346f-44aa-a4b7-6fc389e4ed35
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=e610a185-c93d-45e9-822f-52e4ab311432&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3S3J-WTR0-003C-253W-00000-00&pdpinpoint=PAGE_589_4952&pdcontentcomponentid=10619&pddoctitle=State+v.+Boseman%2C+830+S.W.2d+588%2C+589-90+(Tex.+Crim.+App.+1992)&ecomp=dgk_k&prid=16bc4ba0-d80c-4f55-9060-9860234b3388
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=e610a185-c93d-45e9-822f-52e4ab311432&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3S3J-WTR0-003C-253W-00000-00&pdpinpoint=PAGE_589_4952&pdcontentcomponentid=10619&pddoctitle=State+v.+Boseman%2C+830+S.W.2d+588%2C+589-90+(Tex.+Crim.+App.+1992)&ecomp=dgk_k&prid=16bc4ba0-d80c-4f55-9060-9860234b3388
mailto:michael@mowlalaw.com


13 
 

IV. Certificate of Service 

I certify that on July 28, 2017 a copy of this document was served on Richard 
Glaser via efile to reglaser@fanninco.net; William Porter via efile to 
wporter@fanninco.net; and John Setterberg via efile to jbsetterberg@fanninco.net. 

 

       
/s/ Michael Mowla 
Michael Mowla 

mailto:reglaser@fanninco.net
mailto:wporter@fanninco.net
mailto:jbsetterberg@fanninco.net


 
 
 
 
 
 
 

Appendix 
 



Case: 06-17-00107-CR

Date Filed: 05/23/2017

Case Type: Driving While Intoxicated

Style: The State of Texas 

v.: Andrew Robert Vannoord 

Orig Proc: No 

Transfer From: 

Transfer In:  

Transfer Case: 

Transfer To:  

Transfer Out: 

Pub Service: 

APPELLATE BRIEFS

Date   Event Type Description Document

No briefs.

CASE EVENTS

Date Event Type Disposition Document

07/20/2017
Electronic
Supplemental
Clerks Record Filed

 

07/12/2017 Electronic Clerks
Record Filed   [ PDF/136 KB ] Notice

07/10/2017 Clerks record
received  

06/23/2017 Appearance of
counsel   [ PDF/103 KB ] Designation of Lead Counsel

06/08/2017
Electronic
Reporter/Recorders
Record Filed

  [ PDF/110 KB ] Notice

CASE: 06-17-00107-CR    

javascript:__doPostBack('ctl00$ContentPlaceHolder1$grdBriefs$ctl00$ctl02$ctl00$ctl00','')
javascript:__doPostBack('ctl00$ContentPlaceHolder1$grdBriefs$ctl00$ctl02$ctl00$ctl02','')
javascript:__doPostBack('ctl00$ContentPlaceHolder1$grdBriefs$ctl00$ctl02$ctl00$ctl03','')
javascript:__doPostBack('ctl00$ContentPlaceHolder1$grdEvents$ctl00$ctl02$ctl00$ctl00','')
javascript:__doPostBack('ctl00$ContentPlaceHolder1$grdEvents$ctl00$ctl02$ctl00$ctl01','')
javascript:__doPostBack('ctl00$ContentPlaceHolder1$grdEvents$ctl00$ctl02$ctl00$ctl03','')
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=898b90d4-c542-4e14-96c5-86702bc2307e&coa=coa06&DT=ECLK%20RECORD%20FLD&MediaID=e4c48d8a-bdc5-4c70-b12e-00d1e82a39a8
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=45f91c2f-5d17-4bde-97d0-cea41b373dc8&coa=coa06&DT=Other&MediaID=ba3a5aa1-3491-4d78-b9e0-9a5991e2cace
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=8104ef67-9fe7-45a4-99f0-8c5dbdf09539&coa=coa06&DT=ERPT%20RECORD%20FLD&MediaID=7257c833-a60b-40b1-aa83-30fc625593e0


Date Event Type Disposition Document

06/02/2017 Docketing
statement filed  

[ PDF/3.45 MB ] Docketing Statement
[ PDF/112 KB ] Notice

05/23/2017
Notice of appeal
filed in court of
appeals

 
[ PDF/71 KB ] State's Notice of Appeal
[ PDF/121 KB ] Notice

CALENDARS

Set Date Calendar Type Reason Set

07/27/2017 Status Supplemental clerks
record due

PARTIES

Party PartyType Representative

State of Texas Appellant Richard Glaser 
William S. Porter 

Vannoord, Andrew Robert Appellee William David Burrows 
Michael Mowla 

Court: County Court at Law 

County: Fannin 

Court Judge: Honorable Charles W. Butler 

Court Case: 49012 

Court Reporter: Gale H. Fiasco 

Punishment:  

TRIAL COURT INFORMATION

To view or print PDF files you must have the Adobe Acrobat® reader. This software may be obtained
without charge from Adobe. Download the reader from the Adobe Web site

javascript:__doPostBack('ctl00$ContentPlaceHolder1$grdEvents$ctl00$ctl02$ctl00$ctl00','')
javascript:__doPostBack('ctl00$ContentPlaceHolder1$grdEvents$ctl00$ctl02$ctl00$ctl01','')
javascript:__doPostBack('ctl00$ContentPlaceHolder1$grdEvents$ctl00$ctl02$ctl00$ctl03','')
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=00705a18-4f87-4438-90a2-d75962edd2c2&coa=coa06&DT=Other&MediaID=3e5d2d7f-9817-41a5-83f3-1c86d9cd929b
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=849c3b29-d7ee-4cad-8ed6-abf86f916d00&coa=coa06&DT=DS%20FLD&MediaID=d8f93bd3-206d-4768-b2b2-9b2b14902bf2
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=ac421c8a-05f1-4976-a259-92f3b1b56958&coa=coa06&DT=Other&MediaID=9ab87a58-722a-43d1-ab26-c96db15b8aff
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=20e3c9c8-ffbc-4b0f-9f54-db07f3b46daa&coa=coa06&DT=NOA%20FLD/COA&MediaID=813edaa2-f839-4f2c-a3c0-6a2671729b14
http://www.adobe.com/products/acrobat/readstep2.html

	I. Table of Contents
	II. Motion
	1. Background
	2. This appeal falls under Tex. Code Crim. Proc. Art. 44.01(a)(5) (2017), which contains a strict 20-day deadline from the date on which the order, ruling, or sentence to be appealed is entered by the trial court for the State to file a notice of appeal
	3. The State’s notice of appeal filed on May 22, 2017 is fatally defective
	4. On July 12, 2017, this Court issued a letter, directing the State to respond by July 27, 2017, explaining why this Court should not dismiss this appeal for want of jurisdiction
	5. In response to the July 12, 2017 letter issued by this Court, on July 17, 2017, the State files an amended notice of appeal, which is a nullity
	6. The State has not yet responded to this Court’s July 12, 2017 letter
	7. The issue before this Court is foreclosed by years of precedent and Tex. Code Crim. Proc. Art. 44.01

	III. Prayer
	IV. Certificate of Service

